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INSTRUCTIONS TO BIDDERS 
 
This section is for the general information of bidders.  To be considered, bids must be 
submitted in accordance with these Instructions To Bidders. The Owner reserves the right to 
consider invalid any bids not prepared and submitted in accordance with the provisions 
contained herein. 
 
General Information  
 
 1.  Definitions set forth in the Contract for Construction are applicable to these 

Instructions To Bidders. 
 

2. Communications for the administration of the Contract shall be as set forth in the 
Construction Contract and shall be directed to:  

 
 Lance Hollander 

  Director of Human Resources and District Operations 
  Mariemont City Schools 
  2 Warrior Way 
  Cincinnati, Ohio 45227 
  513-272-7500 
 

3. A mandatory pre-bid meeting will be held on March 15, 2022 at 11am at Mariemont 
Elementary for the purpose of visiting the site and answering any questions of 
bidders. Failure to attend will result in rejection of bid submission.  

 
1.01  Bidders Examination and Representation 
 
 .1  Before submitting a bid, each bidder should carefully examine the documents 

(including any previous documents) for the building and the construction site and 
inform itself with the limitations and conditions related to the Work covered by 
its bid,and shall include in the bid a sum to cover the cost of such items. 
Contractors will not be given extra payments for conditions that could have been 
determined by examining the site and documents. 

 
 .2  It is the purpose and intent of the Contract Documents, that a fully complete job 

be accomplished. It shall be each bidder's responsibility to include costs necessary 
to provide labor and materials for that portion of the Work bid upon, including 
incidentals, whether or not specifically called for in the Specifications and 
Drawings. 

 
 .3 Each bidder by making his bid represents that it has read and understands the 

bidding documents. 
 
 .4  Each bidder by making his bid represents that it has visited the site and 

familiarized itself with the local conditions under which the Work is to be 
performed. 
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 .5  No allowance shall be subsequently made on behalf of a bidder by reason of an 

error or oversight on its part resulting from its failure to examine the Construction 
Documents for the other trades. 

 
 .6 Each bid shall reflect the materials, systems, and equipment described by the 

Contract Documents without exception. 
 
1.02  Qualifications of Bidders 
 
 .1  At the time of the bid, and in addition to the other requirements of these 

Instructions to Bidders, the Bidder shall submit the following information: 
   

a. Overall experience of the Bidder, including number of years in business 
under present and former business names; 

 
b. Complete listing of all ongoing and completed public and private 

construction projects of the Bidder in the last three years, including the 
nature and value of each contract and a name/address/phone number 
for each owner; 

 
c. Complete listing of any public or private construction projects for which 

the Bidder has been declared in default; also, any EPA, OSHA or other 
regulating entity issues or citations in the last ten (10) years; 

 
d. Certified financial statement with trade and bank references; 
 
e. Description of relevant facilities of the Bidder; 
 
f. Description of the management experience of the Bidder’s project 

manager(s) and superintendent(s); 
 
g. Complete list of major subcontractors with an estimated contract value 

of $50,000 or more, which the Bidder proposes to employ on the 
Project; 

 
h. To support a Bond, a current and signed Certificate of Compliance 

required under Section 9.311, ORC, issued by the Department of 
Insurance, showing the Surety is licensed to do business in Ohio; 

 
i. Current Ohio Workers' Compensation Certificate; 
 
j. If the Bidder is a foreign corporation, i.e., not incorporated under the 

laws of Ohio, a Certificate of Good Standing from the Secretary of State 
showing the right of the Bidder to do business in the State; or, if the 
Bidder is a person or partnership, the Bidder has filed with the Secretary 
of State a Power of Attorney designating the Secretary of State as the 
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Bidder's agent for the purpose of accepting service of summons in any 
action brought under Section 153.05, ORC, or under Sections 4123.01 
to 4123.94, inclusive, ORC. 

 
 .2  The Owner shall have the right to take such steps as he deems necessary to 

determine the ability of the bidder to perform the Work, and the bidder shall 
furnish the Owner such data for this purpose as the Owner may request. 

 
1.03  Clarification of Bidders' Questions 
 
 .1  Questions for this project shall be directed to Lance Hollander, Director of Human 

Resources and District Operations, Mariemont City Schools, 2 Warrior Way, 
Cincinnati, Ohio 45227.  513-272-7500 

 
 .2  Each bidder is responsible for calling to the attention of the Owner’s 

Representative ambiguities, inconsistencies, discrepancies, errors, or omissions 
which occur in the Contract Documents for his part of the Work. Failing to request 
clarification, the bidder will be expected to overcome such conditions without 
additions to his bid Prices. 

 
 .3 Oral interpretation of the meaning of the drawings and specifications shall not in 

any way alter the obligations of the bidders to provide services as called for in the 
above documents. 

 
 .4 Where interpretation is required, the Owner’s Representative shall make such 

interpretation in the form of an Addenda. 
 
 .5  Prospective bidders in doubt as to the true meaning of a part of the Drawings, 

Specifications, or other Contract Documents shall submit to the Owner’s 
Representative, not less than 10 days before closing time for bids, a written 
request for interpretation and addenda clarification. 

 
 .6  Bidders are instructed to request interpretations and the issuing of addenda if the 

Contract Documents call for materials, equipment, or methods which adversely 
affect the cost or quality of the project, or are unavailable. 

 
1.04  Approval Before Bidding 
 
 .1  If a Contractor preparing bids for submission on the Work is in doubt as to the 

acceptability of a manufacturer's material or equipment, under the requirements 
as set forth in the Specifications, he should require that representatives of the 
proposed manufacturer or supplier contact the Owner’s Representative and 
request a ruling on the acceptability of the material or equipment in question. The 
contact should be made in sufficient time, 10 days before the date scheduled for 
the closing of bids, so that an addendum can be issued to clarify the situation. 
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 .2  It is not possible to set the time allowance for every problem; however, it shall be 
not less than 10 days before bid closing. Each party requesting a ruling under this 
Article shall be responsible for the proper evaluation of the time involved and shall 
submit his request in ample time to process it. 

 
 .3  Prior to receipt of bids the Owner’s Representative will consider proposals for 

substitution of materials, equipment, and methods only when such proposals are 
submitted in writing at least 10 days before date set for receipt of bids, and are 
accompanied by full and complete technical data and other information required 
by the Owner’s Representative to evaluate the proposed substitution. 

 
 .4  Each bidder understands that past acceptance of products does not assure 

acceptance on this Project. Products not specifically specified require requests for 
approval prior to bid due date. 

 
1.05 Addenda 
 
 .1  The Owner’s Representative will issue addenda through the Owner’s 

Representative to clarify bidders' questions to change, alter, or supplement the 
Contract Documents. 

 
 .2  The Owner reserves the right (through the Owner’s Representative) to issue 

addenda changing, altering, or supplementing the Contract Documents, prior to 
the time set for receiving bids. 

 
 .3  A copy of the addenda will be mailed or delivered to each bidder of record, and to 

each prospective bidder requesting a copy. Bidders who request and are sent 
documents by the Owner’s Representative are considered “Bidders of Record”.  
Copies of addenda will be available for inspection wherever Contract Documents 
are on file for that purpose. 

 
 .4  Bidders are responsible for acquiring each issued addenda in time to incorporate 

them into their proposal. 
 
 .5  In the event delivery of addenda to bidders is delayed, for reasons not the fault 

of the bidders, the Owner may be requested to allow a reasonable extension of 
time for the opening of bids, to permit inclusion of such addenda. 

 
 .6  Each bidder shall enumerate in his bid each addenda he has received. 
 
 .7 If an Addendum is issued within 72 hours prior to the published time for the 

opening of bids (excluding Saturdays, Sundays, and legal holidays), then the time 
of opening of bids shall be extended one week with no further advertising of bids 
required. 
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 .8  If a Bidder fails to indicate receipt of each Addenda through the last Addenda, 
issued by the Owner’s Representative, on its Bid Proposal Form, the bid of such 
Bidder will be deemed to be responsive only if: 

 
  a) The bid received clearly indicates that the bidder received the Addendum, such 

as where the Addendum added another item to be bid upon and the bidder 
submitted a bid on that item; or 

 
  b) The Addendum involves only a matter of form or is one which has either no 

effect or has merely a trivial or negligible effect on price, quantity, quality, or 
delivery of the item bid upon. 

 
1.06  Alternates 
 
 .1  Requested Alternates are to be listed on the Bid Proposal Form and described in 

detail. They must be included with base bids. 
 
 .2  The cost of each Alternate shall include omissions, additions, and adjustments of 

trades as may be necessary because of each change, substitution, addition, or 
omission. 

 
 .3  Each bidder shall be responsible for bidding alternates that affect the work of the 

Bid Packages he is bidding, regardless of whether listed or not listed on the Bid 
Proposal Form. If an applicable alternate is not listed on the Bid Proposal Form, 
the bidder shall submit on his letterhead the cost of said Alternates. No additional 
monies will be allowed after signing of contracts for failure to bid applicable 
Alternates. 

 
 .4 The Owner retains the right to reinstate any alternates not included in the signed 

contract at the price bid by the Contractor within 100 days from and including 
the date of signing the Contract.  

 
 .5  If during the progress of the Work, the Owner desires to exclude work required by 

alternates included in the Contract, the Owner reserves the right to exclude the 
alternates at the price bid by the Contractor. If this action is not taken in sufficient 
time and causes a delay in the progress of the work or causes the Contractor 
uncontrollable and justifiable additional expense, this expense shall be negotiated 
and resolved by Change Order. 

 
 
1.07  Bidding Procedures 
 
 .1  Bids must be made on blank forms, placed in sealed envelopes and plainly marked 

on the outside with the project name. 
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 .2  A bid is invalid if it has not been deposited at the designated location prior to the 
time and date for receipt of bids indicated in the Notice To Bidders, or prior to 
extension thereof issued to the bidders.  

 
 .3 Telecommunicated bids will not be considered. 
 
 .4  Bids which are not signed by the individuals making them shall have attached 

thereto a Power of Attorney evidencing authority to sign the bid in the name of 
the person for whom it is signed. Bids which are signed for a partnership shall be 
signed by the partners, or by an attorney-in-fact. If signed by an attorney-in-fact, 
there shall be attached to the bid a Power of Attorney evidencing authority to 
sign the bid, executed by the partners. Bids for a corporation shall be signed with 
the name typed below the signature. A bidder that is a corporation shall sign its 
bid with the legal name of the corporation followed by the name of the state of 
incorporation and the legal signature of an officer authorized to bind the 
corporation to a contract. 

 
 .5  Each bidder shall enumerate in his bid the addenda he has incorporated into his 

proposal. 
 
 .6  It is the bidder's responsibility to include in his bid the costs necessary for a 

completed and finished job for items of Work bid upon. 
 
 
1.08  Bid Security 
 
 .1  A bid security in the form of a certified check, cashier's check or letter of credit 

pursuant to Chapter 1305 of the Ohio Revised Code in the amount of 10 percent 
of the total bid shall accompany each bid; or a bid guaranty bond in accordance 
with Chapter 153.54 of the Ohio Revised Code in the amount of 100 percent of 
the total bid shall accompany each bid. The surety for bid security shall be one 
complying with the requirements of Article 1.17.3 of these Instructions To 
Bidders. 

 
 .2  The bid security of bidders, except the 3 selected best qualified in each category, 

may be returned within 7 days after the opening of bids at the Owner's or Owner’s 
Representative's option. 

 
 .3  Bid security of the three selected qualified bidders may be held by the Owner, 

following the bid opening for a maximum of 60 days, unless the Owner and the 
bidders agree otherwise; except that in the event a qualified bidder has been 
awarded the Contract and has failed to execute same or furnish performance 
bond. Then the bid security of such bidder will be subject to forfeit and the next 
qualified bidder, if tendered the Contract, will be subject to the same provisions 
as herein before set forth. Should the award fall to the third qualified bidder 
because of a default of the previous two qualified bidders, the same condition will 
apply to the third bidder as herein before set forth. 
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 .4  The bid security of the three selected bidders of each Contract category will be 

returned within 72 hours after the Form of Agreement has been executed. 
 
 .5  In the event that the Owner should decide to reject every bid in connection with 

a given Contract or Contracts, the bid securities in connection with the Contracts 
will be returned within 72 hours following such decision. 

 
 .6  Bid security is subject to forfeiture if a bid is withdrawn during the time period 

bids are to be held. 
 
 .7  The Non-collusion Affidavit must be properly filled-in, signed and notarized, and 

included with the bid. 
 
1.09  Identification and Submission of Bid Proposal 
 
 .1  Enclose bids in opaque, sealed envelope with bid security and other requested 

exhibits. The envelope shall have clearly marked in indelible material on its face, 
the following: 

 
  Name of Project 
   Name of Bidder 
  Bid Package 
  Date and time of closing of bids 
 
1.10 Modification or Withdrawal of Bid Proposal 
 
 .1  A bidder may withdraw his bid prior to the scheduled time for the receipt of bids, 

without forfeiture of bid security. If a postponement of the time for receiving bids 
is made, the new time established therein shall be the time within the meaning of 
this Article. 

 
 .2  Bids may be modified prior to bid closing Time. 
 
 .3  After pronouncement of the closing of bids, no Contractor may recall his bid. 
 
1.11  Opening of Bids 
 
 .1  The Notice To Bidders indicates the time and place fixed for opening bids. 
 
 .2 Bids received prior to the time of opening will be securely kept, unopened. The 

officer whose duty it is to open them will decide when the specified time has 
arrived, and no bid received thereafter will be considered. 

 
 .3  No responsibility will be attached to an officer for the premature opening of a bid 

not properly addressed and identified. 
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 .4  Every bid received within the time fixed for the receiving of bids will be opened 
and read aloud, irrespective of irregularities therein. Bidders and other persons 
properly interested may be present, in person or by representative. 

 
 .5  The amounts involved in alternatives requested will be read or disclosed as part 

of the requirements of this Article. Voluntary alternates will not be read. 
 
 .6  The Owner/Owner’s Representative reserves the right to delay the time for 

opening of bids when, in their judgment, it is desirable or necessary. 
 
 .7  When requested, bidders will be furnished a transcript of the bids made, as soon 

as convenient after the bid opening and the tabulation of the results. 
 
1.12  Disqualification 
 
 .1  The Owner reserves the right to reject each and every bid, reserves the right to 

reject each and every alternate, to waive informalities, irregularities, and minor 
defects in bidding, to accept and reject alternatives regardless of their order or 
sequence, unless otherwise called for on the Bid Proposal Form. 

 
 .2  The right is reserved to reject bids where an investigation of the available evidence 

of information does not satisfy the Owner that the bidder is qualified to properly 
carry out the terms of the Contract Documents. 

 
 .3  Bona fide bids in a definite stated amount, without special clauses governing price 

of labor and material increases, shall be the only ones that will be considered. No 
contract shall be entered into carrying what is commonly known as an “Escalator 
Clause." 

 
 .4  Bids which contain qualifications or conditions that are contrary to the text or 

intent of the Contract Documents, and which are inserted in the bid for the 
purpose of limiting or otherwise qualifying the responsibility of the bidder, outside 
of the text or intent of the Contract Documents, will be subject to disqualification. 

 
 .5  Failure to submit the requested information with the bid shall be grounds for 

rejecting the bid. 
 
 .6  The Owner also reserves the right to reject the bid of a bidder who has previously 

failed to perform properly or to complete Contracts of a similar nature on time, 
who is not in a position to perform the Contract, or who has habitually, and without 
just cause neglected the payment of bills or otherwise disregarded his obligations 
to subcontractors, material suppliers, or employees. 

 
 .7  The ability of the bidder to obtain or qualify for a performance bond or labor and 

material payment bond shall not be regarded as a sole test of such bidders 
competence or responsibility. 
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 .8  The bidder acknowledges the right of the Owner to reject bids and to waive 
informalities and irregularities in bids received. In addition, the bidder recognizes 
the right of the Owner to reject a bid, if the bidder failed to furnish required bid 
security, or to submit the data required by the bidding documents, or if the bid is 
incomplete or irregular. 

 
1.13  Determination of Lowest Responsible Bid 
 
 .1  Subject to the right of the Owner to reject each and every bid, the Owner will 

award the Contract for the Work to the bidder submitting the lowest responsible 
bid. In determining which bid is the lowest responsible bid, the Owner may take 
into consideration not only the amount of the bid but such of the following criteria 
as it, in its discretion, deems appropriate and may give such weight thereto as it 
deems appropriate: 

 
  a) The bidder's financial ability to complete the Contract successfully without 

resort to its Surety; 
 
  b) The bidder's prior experience with similar work on comparable or more complex 

projects; 
 
  c) The bidder's prior history for the successful and timely completion of projects;  
 
  d) The bidder's equipment and facilities; 
 
  e) The adequacy, in numbers and experience, of the bidders work force to 

complete the Contract successfully and on time; 
 
  f) The bidders prior experience on other projects of the Owner, including the 

bidder's demonstrated ability to complete its work on these projects in 
accordance with the Contract Documents and on time; 

 
  g) The bidder's compliance with federal, state, and local laws, rules, and 

regulations. 
 
  h) Depending upon the type of the work, other essential factors. 
 
 .2 The failure to submit requested information on a timely basis may result in the 

determination that the bidder is not responsible. 
 
 .3  Affidavit as to Property Taxes 
 
  a) The successful bidder will be required to submit, with the bid, an affidavit in 

the form required by Section 5719.042, Ohio Revised Code, regarding the status 
of the lowest bidder's property taxes. A copy of the form of the affidavit is 
included in the Contract Documents. 
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   b) Section 5719-042 of the Ohio Revised Code, effective September 21, 1982, 
requires the successful bidder(s) to furnish the Project Taxing District with a 
statement under oath that he or his company has or does not have any delinquent 
personal property taxes due and payable within the county of the Project, 22.2 
(ORC) Sec. 5719.042. After the award by a taxing district of any contract let by 
competitive bid and prior to the time the contract is entered into, the person 
making a bid shall submit to the district's fiscal officer a statement affirmed under 
oath that the person with whom the contract is to be made was not charged at 
the time the bid was submitted with any delinquent personal property taxes on 
the general tax list of personal property of any county in which the taxing district 
has territory or that such person was charged with delinquent personal property 
taxes on any such tax list, in which case the statement shall also set forth the 
amount of such due and unpaid delinquent taxes and any due and unpaid penalties 
and interest thereon. If the statement indicates that the taxpayer was charged 
with any such taxes, a copy of the statement shall be transmitted by the fiscal 
officer to the County Treasurer within thirty days of date it is submitted. A copy 
of the statement shall also be incorporated into the contract, and no payment 
shall be made with respect to any contract to which this section applies unless 
such statement has been so incorporated as a part thereof. 

 
 .4  In addition to the items listed under Paragraph .1 above, the Owner will consider, 

in awarding Work, the number of consecutive calendar days required for 
completion of the Work as submitted by the Bidder. 

 
 .5  A Contract shall be considered as awarded when the bidder receives a letter of 

intent to enter into a Contract from an agent or officer of the Owner authorized 
to give such notice. 

 
 .6  A Contractor receiving an award will be required to furnish and execute the 

following within 10 days after the form of the Contract is presented for signature. 
 
  a. Contract for Construction, to be provided by Owner. 
 
  b. Performance Bond and Labor and Material Payment Bond in accordance wir RC 

153.54. 
 
  c. Insurance requirements as evidenced by a properly executed Certificate of 

Insurance Form AIA G705 or other acceptable form, in duplicate. 
 
  d. Valid Workmen’s Compensation Certificate 
 
  e. Within 10 days after execution of the Contract, the awarding Contractor shall 

provide Schedule of Values to the Owner’s Representative for application of 
progress payment on forms provided by Owner’s Representative for approval. The 
prices indicated shall be total erected and installed prices with overhead and profit 
prorated on each item. 
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1.14  Performance Bond and Labor and Material Payment Bond 
 
 .1 To satisfy the bond requirements the bidders who become the Contractors must 

have submitted a combination Bid Guaranty and Contract Bond as prescribed in 
Sections 153.54, 153.57, and 153.571 of the Ohio Revised Code or the following. 

 
 .2  The bidders who become the Contractors, who submitted as a Bid Security, a 

certified check, cashier's check, or letter of credit, shall be required to provide a 
Performance Bond and Labor and Materials Payment Bond, covering the faithful 
performance of the contract and the payment of obligations arising thereunder in 
a penal sum equal to 100 percent of the amount of the contract sum. Said bonds 
shall remain in effect for 12 months after date established as start of one year 
guarantee period. Premiums shall be included and paid for by the Contractor. 

 
  a) The bidder shall deliver the required bonds to the Owner not later than the date 

of execution of the Contract. 
 
 .3 The bond must be issued by a surety company authorized by the Ohio Department 

of Insurance to transact business in the State of Ohio. The bond must be issued 
by a surety capable of demonstrating a record of competent underwriting, 
efficient management, adequate reserves, and sound investments.  

 
 .4  Bonds shall be signed by an authorized agent of an acceptable Surety Bonding 

Company and by the bidder. (Affix Corporate Seals to each copy.) 
 
 .5 Surety Bonding Company bonds shall be supported by credentials showing the 

Power of Attorney of the agent, and a certificate showing the legal right of the 
bonding Company to do business in the State of Ohio, and a financial statement 
of the Surety. 

 
 .6  The Bid Guaranty, as applicable, shall be in the name of or payable to the order of 

the Owner. 
 
 .7  The name and address of the Surety and the name and address of the Surety's 

Agent should be typed or printed on each bond. 
 
1.15  Execution of the Contract 
 
 .1  Subsequent to the award, and within 10 days after the prescribed Form of 

Agreement is presented for his signature, the Awardee shall execute and deliver 
them to the Owner, in such number of counterparts as the Owner may require. 

 
 .2  The failure of the Awardee to execute the Contract and to supply the required 

bonds when the Agreement is presented for signature, or within such extended 
period as the Owner may grant, based upon reasons determined adequate by the 
Owner, shall constitute a default; and the Owner may either award the Contract 
to the next responsible bidder or readvertise for bids. In the event of a default, 
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the Owner shall have the right to declare the amount of the bid security forfeited. 
It shall be a further condition that the Owner shall not collect more on a defaulted 
bid than the difference between the defaulted bid amount and the bid of the firm 
to which the award is made, after giving due weight and consideration to 
alternatives accepted. 

 
 .3 In the event the bidder withdraws the bid or fails to execute a satisfactory 

Contract and furnish a satisfactory Contract Performance Bond and Labor and 
Material Payment Bond with a surety company in accordance with these 
Instructions To Bidders within 5 days after a contract has been awarded to such 
a bidder by the Owner, said Owner may declare such certified or cashier's check 
or bid bond forfeited to the Owner for extra costs incurred by reason of delay of 
the project and obtaining acceptable prices from another bidder. 

 
 
1.16  Time of Commencement and Completion 
 
 .1  The Contractor shall commence Work within 5 days after the effective date of 

the Contract, or when notified in writing to proceed, and shall complete the Work 
within the time limitations established in the Form of Agreement. 

 
 
1.17 List of Major Subcontractors, Suppliers, and Manufacturers 
 
 .1  Bidders shall submit to the Owner’s Representative, a listing of major 

subcontractors, suppliers, and manufacturers as determined by the Owner’s 
Representative within 48 hours after bidding. 

 
  a) Bidders shall contact Owner’s Representative for determination of major 

subcontractors, suppliers, and manufacturers. 
 
  b) Failure to contact the Owner’s Representative for his list shall not relieve the 

Contractor from providing a list of subcontractors, suppliers, and manufacturers 
within the set time limit. 

 
 .2  After submission of this list by the bidder, and after approval by the Owner, or 

Owner’s Representative it shall not be changed unless written approval of change 
is authorized by the Owner or Owner’s Representative. 

 
1.18  Tax Exempt 
 
 .1  The Owner is a political subdivision of the State of Ohio. Building materials that 

the successful bidder purchases for incorporation into the Project will be exempt 
from state sales and use taxes if the successful bidder provides a properly 
completed sales tax exemption certificate, executed by the successful bidder and 
the Owner, to the vendors or suppliers when the materials are acquired. The Owner 
will execute properly completed certificates on request. 



13  

 

 
1.19  Contract Durations  
 
 .1  Each bidder and his proposed subcontractors shall have the ability to meet the 

Project Schedule. The final construction schedule will be issued by the Contractor. 
Established target dates, either material delivery and work completion, are to be 
met and the manpower and material required to meet these dates are to be 
included in the Contractor's bid. This schedule will be further refined with 
Contractor’s input after the Contract is awarded. 

 
 


